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Dear Ms Spinant, 
 
 
Subject: European Commission Proposals for EU Legislation on New Psychoactive Substances (NPS) 
 
 
Thank you for sending us an early version of your proposals for NPS legislation – it is another example of 
good collaboration between your office and civil society. You have asked for the views of the International 
Drug Policy Consortium (IDPC) and its members on the proposals – we have taken some time to discuss the 
draft with our members and partners, and can now provide the following comments: 
 

 It is clear that the proposal to pass legislation at EU level on the prohibition of specific substances 
raises issues of competence and subsidiarity that have already been raised by some member states.  
 

 We hope, however, that the debates at HDG on these proposals do not simply focus on the narrow 
issue of how best to administer decisions on whether or not to ban a particular psychoactive 
substance, as we consider that there are much more fundamental questions raised by the proposals. 
 

 The entire focus of the proposals is on the quicker identification, risk assessment, and potential 
banning of substances of concern. Adequate identification and evidence-based risk assessment is of 
course important, but as we have found in recent years, even the most streamlined of systems will 
not keep pace with the rapid development of new substances and patterns of use. As such, there will 
always be new substances being distributed outside the control system while the procedures are 
being followed through. We can also assume that some of the substances assessed through any such 
system will be judged to not require prohibition; for these substances, we will need therefore some 
other mechanisms for addressing the potential harms. 

 

 The proposals do not currently address the very real phenomenon of product displacement. The 
growth in popularity of many of the most widely used NPS over recent years has at least in part been 
a result of users switching from substances that have become difficult to access, or which quality has 
come down, through changes in the dynamics of the market. This rapid switching between 
substances that are of uncertain harm is itself a major part of the health risks, and there is a danger 
that a system built on identifying and banning particular individual or groups of substances will only 
serve to intensify this process, actually increasing the risk of unpredictable and fatal reactions. 
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 We suggest, therefore, that the proposals brings a much greater attention to other forms of control 
and public health protection – for example, the swift identification of health risks of particular 
substances (for example through on-site drug checking) and subsequent dissemination of health 
protection advice; the regulation of certain substances under existing consumer safety or consumer 
protection legislation; or the possibility of working with potential producers to ensure consumer 
safety. 
 

 On this last point, we were surprised that no mention is made in the proposal of the New Zealand 
model (in which the government works with producers and distributors to encourage production of 
safer and properly assessed alternatives)1, and seemingly no serious consideration of its merits in a 
European context. Although it is too early to assess the effectiveness of the implementation of the 
New Zealand approach, we consider that any open-minded review of options and risks in responding 
to the complex phenomenon of NPS must include an explicit assessment of the viability of such an 
approach in the EU. 

 
We welcome the discussions on this subject that will take place in the coming months, but will be urging 
member state representatives to broaden these discussions to include more comprehensive responses – 
simply fast-tracking the mechanisms for banning substances will not succeed in bringing this diverse and fast 
moving market under control. 
 
 
Yours sincerely, 
 
 

 
 
Mike Trace 
Chair of the Steering Group 
International Drug Policy Consortium 
 
mtrace@idpc.net 
+ 44 (0) 777 150 0219 
 

  

                                                      
1
 For more information on the New Zealand model, please visit: http://idpc.net/publications/2013/09/idpc-briefing-

paper-new-zealand-s-psychoactive-substances-legislation  
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